§6340

be authority to such official to record the
transfer on his books and records in the same
manner as if the certificate of title to such
motor vehicle were transferred or assigned by
the party holding the same, in lieu of any
original or prior certificate, which shall be
void, whether canceled or not.

(b) Deed of real property

In the case of the sale of real property pursu-
ant to section 6335—

(1) Deed as evidence

The deed of sale given pursuant to section
6338 shall be prima facie evidence of the facts
therein stated; and

(2) Deed as conveyance of title

If the proceedings of the Secretary as set
forth have been substantially in accordance
with the provisions of law, such deed shall be
considered and operate as a conveyance of all
the right, title, and interest the party delin-
quent had in and to the real property thus sold
at the time the lien of the United States at-
tached thereto.

(c) Effect of junior encumbrances

A certificate of sale of personal property given
or a deed to real property executed pursuant to
section 6338 shall discharge such property from
all liens, encumbrances, and titles over which
the lien of the United States with respect to
which the levy was made had priority.

(d) Cross references
(1) For distribution of surplus proceeds, see sec-
tion 6342(b).

(2) For judicial procedure with respect to surplus
proceeds, see section 7426(a)(2).

(Aug. 16, 1954, ch. 736, 68A Stat. 788, Pub. L.

85-866, title I, §79, Sept. 2, 1958, 72 Stat. 1662;
Pub. L. 89-719, title I, §104(g), Nov. 2, 1966, 80

Stat. 1137; Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)
AMENDMENTS

1976—Subsec. (b)(2). Pub. L. 94-455 struck out ‘‘or his
delegate’ after ‘‘Secretary’’.

1966—Subsecs. (¢), (d). Pub. L. 89-719 added subsecs.
(c) and (d).

1958—Subsec. (b)(2). Pub. L. 85-866 substituted ‘‘as”
for “of”” after ‘““‘Deed’ in heading.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-719 applicable after Nov. 2,
1966, regardless of when title or lien of United States
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)—(c) of
Pub. L. 89-719, set out as a note under section 6323 of
this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-866 effective Aug. 17, 1954,
see section 1(c)(2) of Pub. L. 85-866, set out as a note
under section 165 of this title.

§6340. Records of sale
(a) Requirement

The Secretary shall, for each internal revenue
district, keep a record of all sales of property
under section 6335 and of redemptions of such
property. The record shall set forth the tax for
which any such sale was made, the dates of sei-
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zure and sale, the name of the party assessed
and all proceedings in making such sale, the
amount of expenses, the names of the pur-
chasers, and the date of the deed or certificate
of sale of personal property.

(b) Copy as evidence

A copy of such record, or any part thereof, cer-
tified by the Secretary shall be evidence in any
court of the truth of the facts therein stated.

(c) Accounting to taxpayer

The taxpayer with respect to whose liability
the sale was conducted or who redeemed the
property shall be furnished—

(1) the record under subsection (a) (other
than the names of the purchasers);

(2) the amount from such sale applied to the
taxpayer’s liability; and

(3) the remaining balance of such liability.

(Aug. 16, 1954, ch. 736, 68A Stat. 789; Pub. L.
94-455, title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1834; Pub. L. 105-206, title III, §3442(a), July
22,1998, 112 Stat. 761.)
AMENDMENTS

1998—Subsec. (a). Pub. L. 105-206, §3442(a)(1), struck
out ‘“‘real” after ‘‘sales of”’ and inserted ‘‘or certificate
of sale of personal property’’ after ‘‘deed”.

Subsec. (¢). Pub. L. 105-206, §3442(a)(2), added subsec.
(c).

1976—Pub. L. 94-455 struck out ‘‘or his delegate’’ after
“Secretary’ wherever appearing.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-206, title III, §3442(b), July 22, 1998, 112
Stat. 762, provided that: ‘“The amendments made by
this section [amending this section] shall apply to sei-
zures occurring after the date of the enactment of this
Act [July 22, 1998].”

§6341. Expense of levy and sale

The Secretary shall determine the expenses to
be allowed in all cases of levy and sale.

(Aug. 16, 1954, ch. 736, 68A Stat. 789; Pub. L.
94-455, title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1834.)

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’’ after
‘““‘Secretary’’.

§ 6342. Application of proceeds of levy
(a) Collection of liability

Any money realized by proceedings under this
subchapter (whether by seizure, by surrender
under section 6332 (except pursuant to sub-
section (¢)(2)! thereof), or by sale of seized prop-
erty) or by sale of property redeemed by the
United States (if the interest of the United
States in such property was a lien arising under
the provisions of this title) shall be applied as
follows:

(1) Expense of levy and sale

First, against the expenses of the proceed-
ings;
(2) Specific tax liability on seized property

If the property seized and sold is subject to
a tax imposed by any internal revenue law

1See References in Text note below.
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